REMARKS 

Applicant respectfully requests reconsideration of the above-identified patent application 
in view of the foregoing amendment and following remarks. Applicant has amended to 
specification and specifically the Abstract to remove extra space that was inadvertently printed 
out. No new matter has been added. Entry of the foregoing amendment is respectfiilly requested. 
Claims 1-15 are pending. 

Specification Objection 

Applicant has amended the Abstract to remove the typographical error noted by the 
Examiner. 

35U.S.C. $102 Rejection 

Claims 1-3 and 9-11 were rejected under 35 U.S.C. § 102(e) as anticipated by Heller et al. 
(U.S. Patent 6,245,508). The Examiner alleges that Heller et al. discloses the subject matter of 
claims 1-3 and 9-1 1 (but not the additional limitations in dependent claims 4-8 and 12-15). 
Specifically, the Examiner points to the Heller specification (column 12 lines 24-32) where the 
"permeation layer" of Heller et al. is described having a "thickness from 1 nm to 1,000 
micrometers" and "formed from any suitable material such as polymers, membranes, porous metal 
oxides (e.g., aluminum oxide), ceramics, sol-gels, layered composite materials, clays and 
controlled porosity glass." Applicant respectfully traverses this rejection because the Heller et al. 
reference does not disclose each and every limitation in independent claims 1 and 9. 

Claims 1 and 9 do not need amendment in the form of addition of further limitations (such 
as those taken from claims 4-8 and 12-15) because Heller et al. does not disclose all of the 
limitations already present in claims 1 and 9. Specifically, claim 1 requires: 

1. a coated semiconductor device (preamble, not a limitation). 

2. plurality of electrode embedded in the semiconductor device, each having an upper surface 
(preamble, not a limitation). 

3. a coating layer coating the upper surface (of each electrode) 

4. coating layer is 0.5 to 100 microns thick 

5. coating layer composed of a mixture of controlled porosity glass (CPG) particles AND a 
thickening agent. 

6. CPG particles have an average particle size of 0.25 to 25 microns. 

7. coating layer adhere to the upper surface of the semiconductor device. 

Similarly, claim 9 provides a formulation for coating, wherein the formulation (5) is characterized 
by CPG AND the thickening agent and the CPG particle size (6) is 0.25 to 25 microns. 
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Items 3-7 above for claim 1 are considered to be limitations. Novelty over Heller et al. lies 
in limitations 5 and 6 above and bolded for emphasis. 

In Heller et al, a "permeation layer" is described. The issue for this patent application is 
whether the permeation layer of Heller et al. anticipates the coating layer formulation provided in 
claims 1 and 9. In short, the coating layer is not anticipated by the permeation layer of Heller et 
al. because (1) the permeation layer of Heller et al. does NOT disclose or suggest a thickening 
agent, as is required in claims 1 and 9; and (2) the CPG particle size range is not disclosed or 
suggested in Heller et al. 

The Heller et al disclosure of the composition of its permeation layer encompasses most of 
elemental matter. The Heller et al. specification has two paragraphs where the composition of the 
permeation layer is "described." The second place where it is described is the paragraph spanning 
columns 17-18. There, the list of materials for a permeation layer is "membranes, metal oxides 
(e.g., aluminum oxide) carbon chain polymers, carbon-silicon chain polymers, carbon- 
phosphorous chain polymers, carbon-nitrogen chain polymers, silicon chain polymers, polymer 
alloys, layered polymer composites, interpenetrating polymer materials, ceramics, controlled 
porosity glass, materials formed as sol-gels, materials formed as aero-gels, materials formed as 
hydro-gels, porous graphite, clays or zeolites." In other words, the list of permeation layer 
materials encompasses the majority of organic and inorganic chemistry. However, nowhere does 
Heller et al. disclose or suggest any use of a thickening agent to by used together with CPG. 
Heller et al. does not disclose or suggest claim 1 because Heller et al. does not teach how to use 
CPG together with a thickening agent. Accordingly, Heller et al does not anticipate the invention 
of claims 1 and 9 because Heller et al. does not enable a person of ordinary skill in the art to use 
CPG together with a thickening agent. 

With regard to the required particle size limitation in claims 1 and 9 (0.25 to 25 microns), 
Heller et al. does not disclose or suggest any particle size for CPG. Therefore, the person or 
ordinary skill in the art would look to the particle size of any commercially available CPG. In this 
regard, applicant is attaching copies of the relevant pages of catalogs from two commercial 
suppliers of CPG. The Sigma- Aldrich catalog page 560 lists many items under "controlled pore 
glass-uncoated." In each case, the mesh range is much larger (particle size) than the claimed 
range. Similarly, in the 1999 CPG Inc. Product Catalog, the table (upper right) on page 64 lists 
flow rates, particle sizes (in microns) and mesh size ranges. In each instance, the range of particle 
sizes is larger than the particle size claimed in claims 1 and 9. The first sentence of page 64 of the 
CPG catalog relates mesh size range to particle size range. The correlations of particle size ranges 
and mesh sizes can be used in the Sigma catalog page. 
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Therefore, the facts provided herein show that commercially available CPG^ falls outside 
of the scope of the CPG mention (in and amongst most of organic and inorganic chemistry) 
disclosed in Heller et al. Accordingly, Heller et al. does not anticipate the invention of claims 1-3 
and 9-1 1 because Heller et al does not disclose or suggest the required particle size of CPG. 
Moreover, the commercially available CPG has a larger particle size well outside the claimed 
range. 

In view of the foregoing amendment and remarks, applicant respectfully requests 
withdrawal of the rejection, and allowance of pending claims 1-15. 



Combimatrix Corporation 
6500 Harbour Heights Parkway 
Mukilteo, WA 98275 
Telephone (425) 493 2302 
Facsimile (425) 493 2010 
Email: joster@combimatrix.com 



Respectfully submitted, 




Jeffrey B, Oster 
Attorney for Applicant 
Registration No. 32,585 



^ It should be noted that the CPG used in the present invention and described in the specification is and 
was not available commercially. That is why no commercial source was noted in the specification. 
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■ Controlled-Pore Glass 



Controlled-Pore Glass 



Particle Size: 

Thiee standard particle sizes are available: 80/120 mesh (125-177 ^iin), 120/200 
mesh (74-125 urn) and 200/400 mesh (37-74 ^m). At least 80% (wt%) of the 
particles are within the specified mesh range. Other particle sizes are available 
upon request. Since the particle is rigid, flow resistance is low and a linear 
relationship exists between flow rate and pressure. See Table 2 for typical flow 
rate data. 

Specific Surface Area & Pacidng Density: 

specific surface area is proportional to specific pore volume, and inversely 
related to the pore diameter. This parameter is measured by nitrogen 
adsorption. Typical specific surface area of different pore sizes are detailed in 
Table 3. The real density of the quartz-skeleton of the CPG is 2.23 g/cc, 
however, the packing density which depends on the pore size, particle size, and 
the pore volume of each individual lot, typically varies between 0.38 to 0.6 g/cc 
(Table 3). 

Table 3: Typical Parameters for Uncoated & Surface Modified CPG Products. 



Nomina! Pore 
Diameter 
(A) 


Specific Pore 
Volume 

(cc/g) 


Specific 
Surface Area 
(m2/g) 


Packed Density 
(g/cc) 


75 


0.4 


120 


0.60 


120 


0.6 


110 


0.57 


170 


07 


95 


0.52 


240 


0.8 


75 


0.47 


350 


0.8 


55 


0.45 


500 


0.9 


40 


0.43 


700 


1.0 


35 


0.41 


1000 


. 1.0 


23 


0.39 


1400 


1.0 


15 


0.38 


2000 


1.0 


11 


0.38 


3000 


1.0 


7 


0.38 



Solubility of CPG: 

Solubility of CPG is a function of temperature, pH, time, composition and 
volume of solution and the surface area of the glass. The solubility of glass 
increases by a factor of 1.5 for every 10°C increase in temperature. Durability 
of CPG is pH dependent, it is stable in most acids (except HF) but is soluble in 
alkali solution. Above pH 8.0, solubility increases by a factor of 2 for every 
10"C increase in temperature. The best pH range for CPG is pH 4.5 to 8.0. 



Table 2: Typical flow rate. 



125 --177 
74-125 
37-74 



(80/120) 
(120/200) 
(200/400) 



5.0-7.0 
3.5-5.0 
1.2-1.6 



*Flow rate for a column of 1 cm diameter x 
100cm all atm. 



ordering information, 
pages 68 - 70 
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Handling of CPG: 

CPG can be cleaned by using hot, concentrated nitric acid, or by dry heating to 
700**C. Cleaning procedure details are available upon request. 

Mbcing or stirring a slurry of CPG should be done by rotating the vessel, or by 
using an overhead motor driven stirrer. Stirrers which create a grinding action 
between the stirrer and the bottom of the vessel should be avoided (e.g. bottom 
resting magnetic stirrers). 
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To order: (800) 362-2740 or (973) 305-8181 
Fax (973) 305-0884, email: orders@cpg-biotech.com 



